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HEALTH AND SAFETY CODE - HSC

DIVISION 45. HAZARDOUS SUBSTANCE RESPONSE [78000 - 81050]  ( Division 45 added by Stats. 2022, Ch. 257, Sec. 2. )
PART 2. HAZARDOUS SUBSTANCE ACCOUNT [78000 - 81050]  ( Part 2 added by Stats. 2022, Ch. 257, Sec. 2. )

CHAPTER 5. Cleanup of Hazardous Substance Releases [78850 - 79400]  ( Chapter 5 added by Stats. 2022, Ch. 257,
Sec. 2. )

ARTICLE 9. Preliminary Endangerment Assessment [79100 - 79105]  ( Article 9 added by Stats. 2022, Ch. 257, Sec. 2. )

  (a) The department shall not agree to oversee the preparation of, or to review, a preliminary endangerment assessment for
property if action is, or may be, necessary to address a release or threatened release of a hazardous substance, and the department
shall not issue a letter stating that no further action is necessary with regard to property, unless the person who made the request
does either of the following:

(1) Provides the department with all of the following:

(A) Proof of the identity of all current record owners of fee title to the property and their mailing addresses.

(B) Written evidence that the owners of record have been sent a notice that describes the actions completed or proposed by
the requesting person.

(C) An acknowledgment of the receipt of the notice required in subparagraph (B), from the property owners or proof that the
requesting person has made reasonable efforts to deliver the notice to the property owner and was unable to do so.

(2) Provides the department with proof of the identity of all current record owners of fee title to the property and proof that the
requesting person has made reasonable efforts to locate the property owners and was unable to do so.

(b) The department shall take all reasonable steps necessary to accommodate property owner participation in the site remediation
process and shall consider all input and recommendations received from the owner of property that is the subject of the proposed
action.

(c) (1) This section only applies to instances where a person requests the department to oversee the preparation of, or to review, a
preliminary endangerment assessment, or requests the department to issue a letter stating that no further action is necessary with
regard to property.

(2) Nothing in this section imposes a condition upon, limits, or impacts in any way, the department’s authority to compel any
potentially responsible party to take any action in response to a release or threatened release of a hazardous substance or to
recover costs incurred from any potentially responsible party.

(Added by Stats. 2022, Ch. 257, Sec. 2. (AB 2293) Effective January 1, 2023. Operative January 1, 2024, pursuant to Sec. 4 of Stats. 2022, Ch.
257.)

  (a) Except as provided in subdivisions (b) and (c), any potentially responsible party at a site, or any person who has notified
the department of that person’s intent to undertake removal or remediation at a site, shall reimburse the department, pursuant to
Chapter 6.66 (commencing with Section 25269) of Division 20, for the costs incurred by the department for its oversight of any
preliminary endangerment assessment at that site.

(b) This section does not apply to any notice of intent submitted to the department prior to July 1, 1998. Any person who submitted a
notice of intent prior to July 1, 1998, shall pay the fee, if not already paid, as required by Section 25343 as it read on December 31,
1997, unless the department and that person mutually agree to enter into a reimbursement agreement in lieu of any unpaid portion
of the required fee.
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(c) The changes made in Section 25343 by Chapter 870 of the Statutes of 1997 do not require amendment of, or otherwise affect,
any agreement entered into prior to July 1, 1998, pursuant to which any person has agreed to reimburse the department for the
costs incurred by the department for its oversight of a preliminary endangerment assessment.

(Added by Stats. 2022, Ch. 257, Sec. 2. (AB 2293) Effective January 1, 2023. Operative January 1, 2024, pursuant to Sec. 4 of Stats. 2022, Ch.
257.)


